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Atmosrt all MPs" can affect the 
intereſt and welfare of colleges or ara 
| the ſubjeet of the juriſdiction of the Wore.” 25 4 


| | In his underſtanding and conſcientli ©, "9 
has placed implicit confidence; and the la dh given 
effect to the founder's intention, by refuſing to inter- 
fere in the examination of theſe matters which by tha 
ſtatutes of each collgge are ſubject to this tribunal, 


Lt is poſkble to imagine an extreme caſe wherein the 
motives by which the deciſion was influenced might 


be ſo palpably and groſſly corrupt, that the conduct 
of the viſitor might be ſubject to legal puniſhment; 


= even, in this caſe, if the matter was within his 


A 2 Juouriſdiction, 


* 


„ 


juriſdiction, his deciſion would ſtand unimpeached, 
though it might be contrary to every principle of juſ- 
tice, and againſt the meaning and words of the ſtatute 
it ought to confirm. 
It might be imagined that the nature and extent of 
this power which is ſo important to every college as a 
orporation, and to every individual fellow in the en- 
joyment of his franchiſe, would have been more con- 
ſidered, and better underſtood thanPhelieve it gene- 
rally is. 


On the one hand, the propriety and regularity of 
the conduct of the, Members of Colleges has been 
ſuch as ſeldom to Ell for the interference of the Vi- 


ſitor: and, on the other, the wiſdom and moderation 


of the learned and eminent perſons who have been 
entruſted with that great power, has made them cau- 
tious how they wantonly exerted a juriſdiction which 
had no other bounds than their own diſcernment and 
diſcretion. They knew how readily even the beſt of 
men might deeeive themſelves, and how readily the 
underſtanding followed the inclination, and they con- 
ſidered the abſoluteneſs of their power rather in the 
light of a temptation than an advantage. The in- 
ſtances of the exerciſe of this juriſdiction have, there - 
fore, been far from common; few have been driven 
by neceſſity, and fewer led by curioſity to make 
either the power or the character of the Viſitor the 
object of their attention. And, in general, to ſay the 
truth, the cultivation of true learning is a more en- 
tertaining and! improving ſtudy than the peruſal of ill- 


written ſtatutes for the purpoſe of litigation. 
But 


6355 
But this indifference upon the Fon may be car - 
ried too far. It i is poſſible that, at ſome time or other, 
a Viſitor may ariſe who may make. a conſcientious 
regard to the good of your Colleges a pretence for 
uſurping the diſpenſation of the moſt lucrative and 
honourable offices in, them, who may endeavour 
to pervert that which is in its nature a ere truſt 
into ptivate property and patronage, 


There needs 80 proof that patronage, is Tr 2 
deſirable object; but there may be many reaſons ſup- 
poſed which may make ſuch patronage peculiacly ac- 
ceptable; to reward a perſon who may have been uſe- 
ful to ſtrengthen local and famul nnedtions, to gain 
influence in the Univerſity.— Te e and the like mo- 
tives, though they may well make ſuch a Viſitor eager 
to graſp at what he can get, yet with you will pro- 
bably operate againſt the yielding every point up to 
him, and might even go ſo far, and that in my opi- 
nion rightly, as to influence your choice in any elec- 
tion, if he would leave you a choice, againſt 8 a perſon 
who might « otherwiſe not be unacceptable. | 


I am aware that it may be ſaid, chit the e of 
the ſtatutes is apt to produce diſcord and litigation, 
which are very foreign to the purpoſes for which 
collegiate bodies were inſtituted; and, therefore, that 
it is dangerous to ſet unquiet ſpirits at work among 
materials fo pregnant with miſchief. In anſwer to 
this I beg leave to obſerve, that the queſtions between 
you and your Viſitor can be but few; it cannot be 
worth his while to interpoſe, except for ſome conſi- 
derable object, which if he attains, the diſpoſition of 

all 
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all the leſſer offices of a College will fall to him of 
courſe; and next, that it cannot be the intereſt of any 
per ſon, how turbulent ſoever, willingly to enter into 
a conteſt with a Viſitor for a trivial object, though 
he might be certain he was on the right fide. 'The 
odious imputations which: muſt attend ſucceſs, of 
having dared to think for himſelf in oppoſition to 
the will of a ſuperior, the preſumption of adhering 
to the injunction of a Founder who muſt have been 
dead, and ought to have been forgotten forſomecentu- 
ries, againſt the wiſh, or perhaps the expreſs command 
of a living and powerful Prelate; of preferring gratitude 
to expectation ; an, all, the ſin of having been 
in the right, woul draw conſequences with them 
which would be but poor compenſation to be put in 
the ſcale againſt the contempt and inſignificance he 
would be reduced to by diſappointment. It can only 
be for an object of the greateſt importance to the 
welfare of the Society to which he belongs, that the 
boldeſt man would engage in ſo unequal a conteſt ; I 
have not mentioned in the above ennumeration the 
expence of litigation, which might be ſtudiouſly 
increaſed by a powerful and opulent opponent ; (not 
becauſe I do not think it an object, for it is certainly 
a great and a diſcouraging one, and which is ſome- 
times complained of by the very perſons who have 
been the cauſe of it, and to whom it ought to be no 
conſideration) but becauſe I am clearly convinced, 
that the defraying ſuch expences does moſt properly 
belong to the public purſe of every College. The 
rights of each College to the nomination of its Go- 
vernors and officers are as valuable a part of their 


property 


629. 
property as their lands and eſtates, and ought to be 
defended with the ſame care, hazard, and expence. 


But you may perhaps aſk, as I have ſtated ſuch M- 
couragements to all oppoſition, and perhaps in what 
follows you may be able to diſcover more. Why L 
recommend a peruſal and underſtanding of your ſta- 
tutes, if the conſequences of litigation are ſuch as 
may deter you from reſiſting the moſt open eneroach- 
ment of your moſt valuable privileges, and induce 
you to prefer the reſignation of your rights to the 
defence of them? In anſwer to this, I muſt beg you 
to obſerve, that what I have above ſtated was t6 ſhew 
that, ſuppoſing the natural effect of underſtanding 
of your ſtatutes was to produce Wiſpute, yet the diſ- 


couragements attending the contention I have been 


ſpeaking of are ſufficient to keep the moſt litigious 
ſpirit within due bounds. —But I can by no means 
allow that the underſtanding of the laws you are to 
be governed by can naturally produce diſputes con- 
cerning their meaning; and, on the contrary, I affirm 
that it is the greateſt, and I had almoſt ſaid only 
ſecurity you have againſt the encroachments of ſuch a 
Viſitor, if ſuch a one ſhould ever exiſt, as I have been 
ſpeaking of, 


It is the happineſs of this country that all actions 
of a public nature, and more eſpecially of thoſe in 
authority, are the objects of public curioſity, and are 
cenſured or commended as they deſerve. An attack 
upon the privileges of a College cannot be paſſed 
over in filence, unleſs the ignorance or inability of 
the College make it ſucceſsful : If it ſhould be defeated, 

| the 
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(3) 
the fame ſpirit'and' knowledge which baffled the at- 
tempt,” will expoſe the incapacity or the folly of the 
invader. 
The public will eaſily difcern, whether the matter 
originated in the difficulty of interpreting a dubious 
Katute, in the inability of conſtruing a Plain one; or 
in an unworthy deſire of graſping at patronage. | A 
cafe may be imagined where both theſe latter caufes | 
might be ſuppoſed to co-operate; where the party may 
fo manage his folly and malignity, as to bring them 
both in full view; and not be the leſs odious, becauſe 
he is ridiculous and contemptible. 


No man, howeveéf bott and rapatciobs, wilt wantonly 
mvade the rights of a body of men, if he is ſure that 
the depravity of his conduct will be immediately de- 
refed; for though the above- excepted motives may in 
ſome meaſure operate upon you, he muſt know that 
you have the power, if you have the will, to reſiſt ; 
that if you refiſt, he is fure of being defeated and ex. 
ſds. . 

In the knowledge of your ſtatutable rights, you are 
to look for your ſecurity againſt a bad Viſitor; he wi 
certainly conceive and preſerve a moſt implacable ha- 
tred againſt you, as perſons he can neither frighten nor 
over- reach; but as the ſaine knowledge which deters | 
him from invading your' privileges, will alſo teach you 
to confine yourſelves within the limits of your du- 
ty, however the private views of ſome may be thwart- 
ed, as a body you can have but Ke: to feat from bis 
reſentment. 


The 


(N 

The very ſame reaſon which will make you formi- | 
dable to a bad Viſitor, will make you reſpeQable in 
the eyes of a good one : as he will have no unworthy 
view, he will expect no baſe compliance, nor wiſh to 
nouriſh ignorance, as the means of uſurpation; on the 
contrary, he will conſider your underſtandiag of your 
ſtatutes as the beſt ſecurity he can have, againſt being 
called in to exerciſe a juriſdiction which no wiſe and 
conſcientious man can wiſh to put in force; a juriſ- 
diction abſolute, arbitrary, and uncontroulable, lodged 
in his ſingle will and diſcretion 3 he would look upon 
thoſe who would keep him from error, as his beſt and 
ſincereſt friends; and would not contumeliouſly re- 
ject the interpoſition even of one who was ſubje& to 
his authority, as an incroachment- upon his power, 
or as an inſult upon his dignity; but, conſidering his 
office as a truſt, would thankfully receive any infor - 
mation which would direct him in the right admini- 
{ration of it, 


The ſame conſiderations which bind you in point of 
prudence to ſome underſtanding of your ſtatutes, 
make it a part of your duty. It is your duty to 
obſerve the laws which your founder has given you, 
and to pay reſpect to your Viſitor; but it is alſo a 
duty you owe to yourſelves, to your ſucceſſors, and 

to the Univerſity at large, to reſiſt all incroachments 
upon your franchiſes. An example of ſubmiſſion 
might be contagious, and ſanctify the doctrine. 


The principal object of my addreſſing you, and to 
which the obſervations I have above made are in ſome 


meaſure card is to ſubmit to your conſider- 
ation, 


_ 2 


( 10) 
ation, the late diſpute between the Biſhop of Ely, - 


and the fellows of Petethouſe, be . 
tion ok their Maſter, * | 


I have before ſtated to you fotne of the reaſons 
why the interpoſition of a Viſitor is not frequent. 
Before he has acted in that capacity, you have had 
flight ground to conjectute the, manner in which he 
will difcharge fo important a truſt. His general con- 
duct may have been weak, ſplenetic, haughty, and 
vindictive; he may have intereſts to ſerve, and fa- 
vourites to promote; but you might | reafonably ex- 
pe, that the conſideration of the character in which 
he was then to act, of the power he was to exerciſe, 
and of the end and purpoſe of that power, would 
make him lay aſide for a time, his paſhons and parti- 
alrties, and endeavour not to difgrace his office; when 
in any conſiderable point he has interpoſed his autho- 
rity, and, in fact, exerciſed this arbitrary juriſdiction; 
his conduct on ſuch an occaſion, will enable you to 
decide upon his diſpoſition and capacity, upon a right 
judgement of which ſo much depends, that you can- 
not conſider the grounds of it too,minutely and accu- 


rately. In thecaſe I am going to lay before you, you 


will have ample materials to form a deciſion upon: 
The Viſitor and Fellows of a College ſtand in a nearer 
relation to one another, than that of judge and ſuitor, 
whoſe communication with one another is reſtrained 
by the forms of the law, to the arguments of advo- 
cates, and the ſolemnity of a deciſion delivered from 
the bench. A Viſitor is not bound by theſe forms, 
and may admit the fellows to a freer intercourfe ; he 
may, as the Biſhop of Ely did in the prefent caſe, ex- 

1 


( 11 8 ) 
preſs his doubts, and explain bis motives, and even 
* his deſires without indecency or impropriety. 


Te ſubſtance of theſe converſations may be com- 
pared with the reaſons given in his judicial determi- 
nation, and with the arguments uſed in his defence 
before the Court of King's Bench, and from thence 
you may collect what opinion you are to form of his 
ability, of his temper, of his conſiſtency, and ot his 
regard to the good of the College.— I ſhall ſtate the 
facts I have been able to collect, which upon enquiry 
vou will find to be grounded on very good authority, 
with very few eomments or remarks of my own upon - 
them. They are for your conſideration, who ate ſo 

materially intereſted in them: I have long ceaſed to 
have any eonnection with the Univerſity, and have 
no other intereſt in the welfare of the College I was 
educated iu, and wherein I ſpent ſome part of my life, 
than that. which. ariſes. from gratitude, and from a 
conviction that the proſperity of this foundation is 
intimately connected with the advancement of karn- 


ing, religion, and virtue. "A 


The College of IN Peter was founded bs Hugo de 
Balſham, Biſhop of Ely, in the year 1284, but the 
body of ftatutes by which, as confirmed by King 
Edward, &c; Viſitors, . &c of ſubſequent date, the 
College has been governed, was firſt given by Simon 
Montacute, in the year 1338, The late right reye- 
rend Maſter of Peterhouſe died in the month of 
| Auguſt 1987. As ſoon as the news of thigevent was 


communicated to the College, che Senior F ellow took 
B 2 the 


( 12 ) 
the regular ſteps for proceeding to an election, 10 
they are enjoined by the ſtatutes. 4 


The ſociety then conſiſted of twelve Fellows capa» * 
ble of voting, two being in their year of probation. 
The ſtatute itſelf will beſt * the youu of the 
F ws in the election. 


(The ſtat. de Præ ſectione & Elefijone. See p. 42, 43.) 


On the 31ſt day of Auguſt, 1787, eleven Fellows 
aſſembled in the chapel, in order to proceed to an elec- 
tion. The candidates were the Rev. Francis Barnes, 
B. D. Vice Provoſt of King's College; the Rey, 
George Borlaſe, B. D. then, and for many years paſt 
Tutor of Peterhouſe, to whom the care of the College 


had been always entruſted by the late Maſter, during 


his abſence, or indiſpoſition, and the Rev. Daniel 
Longmire, B, D. who had been for many years Fel- 
low and Tutor of the College, and had ſerved the of- 
fice of Proctor of the Univerſity at the time of elec- 
tion of Lord Hardwicke into the High Stewardſhip, 
but who had ten years before gave off upon a college 
living, and reſided at Linten in Cambridgeſhire, for 
which county he acted as a Juſtice of Peace, 


The election was regularly proceeded to, all the 
Fellows voted for Mr. Borlace, eight voted for Mr, 
Barnes, and three for Mr. Longmire: Upon which 
Mr. Dawes, the Senior Fellow, pronounced Mr. Bor- 
lace and Mr: Barnes elected into the Maſterſhip, and 
letters under the ſeal of the College were the ſame 

day 


9 ( 15-3 * 
day made out, directed to the Biſhop of Ely, nomi-. 
nating and preſenting them to him, in order to his 
ap} ſement of one Sh m_ into the Matterſhly, | 


<<. * 


Fe the POET "I e * elected ſhould be 
preſented to the Biſhop without delay; theſe letters 
were delivered to the Biſhop of Ely on the third of 
September, at his houſe in Glouceſterſhire, by two of 
the Fellows of the College. - Some converſation paſ- 
fed' at that time, which I muſt beg your attention 
to. After enquiring their names and Buſineſs, the 
Biſhop expreſſed his regret that they had undertaken 
ſo long a journey, as he intended being at Ely in 
about a fortnight; he wiſhed they had apprized him 
of the election by letter, or written to his ſecretary, 
He wiſhed for time; he ſaid that it ſeemed to him 
that there was an improper degree of haſte, and aſked 
whether the ſtatutes required any ſuch haſte. He 
was told that it was the expreſs command of the ſta- 
tute, and was aſſured that the College meant to ſhew 
their reſpect to him, as they thought it their duty to 
wait upon him immediately. His lordſhip gave the 
College credit for their intention, uus far as it went; 
but wiſhed to take time to conſider of it; for though 
it might be thought a matter of courſe, it was alſo a 
matter of truſt, and he ſhould therefore wiſh for time 
to examine whether the candidates were eligible or 
qualified, He faid he knew Mr. Borlace, and thought 
him a very fit man for Maſter ; and upon being al- 
fured that Mr. Barnes was, in every reſpect, unob- 
jectionable, his anſwer was, © that he ſuppoſed they 
« would take care of that.“ When he heard Mre 
Barnes was of King's College, he ſeemed much fur- 

priſed 


+ (7 14 ) a 
priſed, and enquired why two of the Fellows were 
not ſent to him, and was condeſcending enough to. 
aſk. ons of the Fellows then preſent, .« why Mid 
* not come?” to which, anſwer was made, aig 
n . | 


"; "Wl this his Lordſhip was further pleafed..to 
obſerve, that It feemed to him, whit was vulgu-' 
 farly called a falſe. The College fay, our Viſitor 
* will never think of diſturbing the peace of the 
College by appointing Mr. Barnes; to be fure if 
* J could be fo prepoſterous———,” | 


Here his Lordſhip ſtopped, and as he ad not 
chuſe to finiſh the ſentence, I ſhould be guilty of 


great preſumption to endeavour to do it for him, 


and muſt leave it to the imagination of the reader to 
fapply the deficiency, which the remainder part of 
his Lordſhip's obſervations may perhaps enable him 


to do. 


The Biſhop proceeded to obſerve that the College 
did not leave him a choice, and ſeemed determined 
not to give him an election. One of the Fellows 
then expreſſed the earneſt and unanimous wiſh of the 
College in favour of Mr. Borlafe, to which his Lord- 
ſhip anſwered, That he ſhould be happy to attend 
4c to the withes of the fociety, but, nevertheleſs, he 
4 jhould not heſitate to counteract them if he thought 
“ it would tend more to their intereſt: and he con- 
cluded with faying, © that, notwithſtanding the trou- 
* ble and expence they had put themſelves to, (for it 
« muft be attended with conſiderable expence) he 

4 muſt 
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G hd 
te fill decline coming to Pere Wee 
* tion of the buſineſs at that tüte by . 

1 is much to ebferve upon the ons parts 
of this cotivetfation, which every attentive reader 
will have frequent occaſion to look back to in the ac- 
count of the enſuing part of this buſineſs; it is, in 
ſome meaſure, referreſ to in the Biſhop's affidavit, 
which 1 pon lay before you: in ſtating it, I 
have been more ſtudious of exactaeſs than of elegance; 
the want of which, his Lordſhip, whoſe words I be- 
lieve I have nearly followed, will, I am ſure, have 
the goodneſs to excuſe, The propriety of Ir Kang 
mire's behaviour cannot be too much commended, 
who, though he had views to the Maſterſhipſr many 
years, which, as he ſtated in his affidayit, were well 
known at Peterhouſe, and had kept his name on 
books of the ge for that purpoſe, and was in hays 
bits of acquairiWce, if not of intimacy with the Bi- 
ſhop; had yet had the extraordinary addreſs and deli- 
cacy (as appears from this converſation and his Lords 
ſhip's affidavit) to conceal hi intentions from the Bi- 
ſhop, nor even to have given him the leaſt intelligence 
of the event of the election. You may alſo obſerve 
the Biſhop's attention to the good of the ſociety, of 
which he had been Viſitor for ſome years; and from 
the very advanced age of the late maſter, could not 
be without continual expectation df a vacancy; yet 5 
he had candidly choſen to reſerve his judgement un- 
prejudiced till the time the event happened; an jj 
not tainted his mind by a peruſal of the ſtatutes 
which were to be the guide of his conduct. Ss. a 
Lordfhip was not long after interrupted, or, perhapÞ 
8 I may 0 
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I may rather ſayy aſſiſted in his ſtudies upon theſqa- 
tutes. Mr. Longmire, attended by Mr. Dawes, the 
ſenior Fellow, who had declded Mr. Borlaſe and 
Mr. Barnes duly elected, came, on the 8th of Sep- 
tember, to his Lordſhip's, and repreſented to the 
Biſhop that he was a candidate at the late election 
for the Maſterſnip, and had three votes, but that he 
conceived himſelf entitled ti a preference over Mr. 
Barnes as being a member of the Houſe, though he 
had ceaſed to be a fellow, 


How long theſe conferences laſted, I cannot exactly 
tell; but by the 275th of September the Biſhop had 
made up his mind, and wrote the following letter to 


the College. 
” « Ely Houſe, Sept. 27th, 2987. 
C GENTLEMEN, | 


© It was with unaffeted reluclſke that I found 
ce it neceſſary to diſmiſs the deputation from your 
& College, which brought me the inſtrument of your 
cc return of two, elected by you to fupply the office 


ce of Maſter, now vacafft by the deceaſe of your late 


« worthy preſident, Uninformed as I was at that 


©. moment of the proper deſcription of thoſe who, on 


& this occaſion, were the objects of your preference, 
&« and unappriſed alſo as you had left me of any cir- 
« cumſtance of your proceedings, I thought it im- 
cc poſſible for me to diſcharge the truſt repoſed in me 
cc by your Founder with ſufficient attention, until I 


© might afſertain ſome particulars on both theſe ma- 
cc terial points with ſuch expedition as the nature of 


* the buſineſs would admit, and with that anxiety 


« which 
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wat / 


which is due to a ſociety, defective .in ſo eſſentiul 
a portion of it as its preſident and head. I have 
procured the information neceſſary on thoſe requi- 
ſite enquiries, the reſult, as far as relates to thoſe 


hom you have honoured with your votes, proves 


them in no degree unworthy of them, and con- 
vinces me that you could ſcareely have fixed upon 
perſons better qualified to fill ſo creditable and im- 
portant a ſtation with integrity and {kill It would 
have given me complete ſatisfaction to have dif- 
covered the ſame correctneſs in your mode of pro- 
ceeding at the election of them, I might then have 
acted my part in the tranſaction to our mutual gra- 
tification; I might have adopted either of the per- 
ſons returned to me without counteraCting your 


* expreſſed partialities, or diſturbance of your gene- 


ral privileg@ but, as the matter is now circum- 
ſtanced, on the ſtricteſt inveſtigation of the ſenſe 
of your ſtatutes, and the moſt candid reference of 
your conduct on that occaſion to the directions 
preſcribed by them, I find it indiſputably to ſtand 
in expreſs contradiction to them: you have gone 
out of your gwn ſociety in ſearch of a perſon quali- 
fied to be your preſident, and have actually re- 
turned him to your Viſitor ; as ſuch, notwith- 
ſtanding the poſitive direction of your ſtatutes, 
that the members of your College and Fellows qua- 
lified ſhould have the preference to all other candi- 
dates, and whilſt, at the ſame time, you know 
there were ſuch who offered themſelves, for theſe 
reaſons, and on this ground, it is my duty to de- 


clare your method of conducting the election for 


C your 
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« your vacant maſterſhip unſtatutable, and your re- 
cc turn of the perſons ſo elected null and void; and as 
“J am entitled, by this irregular and unſtatutable 
« election, which in its effect is a nullity, by your 
e not having, within the time limited, agreed upon 
ce the return of two qualified perſons. I do in this 
cc manner inform you, that I ſhall, with all conve- 
ce nient diſpatch, and the fulleſt attention to your 
& credit and intereſt, proceed to exerciſe this devolved 
te authority for this turn, by the appointment of the 
4% Reverend Mr. Longmire, B. D. to be your maſter, 
« who was educated in it, and formerly a fellow of 
« it, offered himſelf a candidate on the election, and, 
& by having continued his name in the books, is yet 
en member of your houſe, 


cc With my ſincereſt prayers for your proſperity 
and peace, | 


46] am, Gentlemen, 
« Your faithful friend and Viſitor, 
| « JAMES ELY.” 


As the contents of this letter are of b public nature, 
and of ſome importance, you may reaſonably ſuppoſe. ' 
that all the grounds upon which his lordſbip reſted 
his claim, are contained in it. Whether this be real- 
ly the caſe, a compariſon of it with the ſubſequent 
proceedings in the buſineſs will ſhew. 

On the 3d of October, the majority of the Fel- 
lows then in the College wrote the. Biſhop the 
following 


— | | 1 
C192 
following letter, to which I never heard that they 
received any anſwer, 


Mr Loxp, 

We, the underfigned, being a majority of the Fel- 
lows of St. Peter's College, now reſident, beg leave 
to addreſs your Lordſhip with all due reſpeQ ; and 
to repreſent the extreme concern we feel, that an 
act of the ſociety, reſulting from the conſcientious 
regard to the ſtatutes, and agreeable to the practice 
of the College on former like occaſions, ſhould be 
adjudged by your Lordſhip, repugnant to our duty, . 
and requiring to -be annulled y your Lordſhip's 
viſitat ional power. 


In conſequence of your Lordſhip's letter, we have 
duly reconſidered as well the ſtatutes themſelves, as 
our proceedings under them at the late election, and 
are fully ſatisfied that ſuch proceedings were perfectly 
conformable to the true ſenſe and meaning of thoſe 
ſtatutes: and we are farther confirmed in that opi- 
nion by the beſt advice we have been able to obtain 
on the ſubject. We therefore requeſt your Lordſhip 
will have the goodneſs for the preſent to ſuſpend the 


purpoſe intimated in your Lordſhip's letter, as we 


profeſs, with all humility, that we cannot in duty 
either to ourſelves, or to thoſe who may hereafter 
become members of. the ſociety, acquieſce in the 
exerciſe of an act of authority, neither warranted by 
our own ſtatutes, nor the general law of the land: 
truſting that upon more mature conſideration and 
advice, your Lordſhip may be induced to give effect 
e en | to 
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to the nomination already made to your Lordſhip by 
the College, | | 
We are, my Lord, 
With all humility and reſpect, 
Your Lordſhip's dutiful, 
And devoted ſervants, 
| GEO. BORLASE. 
Pe terhouſe. THE, BROWNE, 
October 3, 1787, JOHN HOLME. 


And a proteſt againſt the appointment of Mr. 
Longmite was on that day entered in the books, and 
at different times ſigned by eight of the Fellows. 


As the Society had reaſon to believe that a Fellow 
who is in an eminent ſtation at the Bar, was preparing 
to write to the Biſhop upon the matter in diſpute, 
it was thought proper that one of the Fellows ſhould' 
go over to Ely, to communicate this to the Biſhop, 
who had an interview with his Lordſhip on the 8th 
of October, and requeſted him, on behalf of the 
Society, to ſuſpend the nomination of Mr. Long-: 
mire for a time, in which he would receive a letter 
from the perſon above alluded to upon the ſubject. 
To this the Biſhop anſwered, that he ſhould pay no 
attention to what that perſon: had to ſay upon the 
ſubject, for what he had undertaken he meant to 
perſevere in, but with the greateſt reſpect to the 
College, He acknowledged the receipt of the letter 
from the College which I have above copied, and the 


receipt of a proteſt from Mr. Barnes, and enquired 
whether the Fellows of the College had entered a 
proteſt in their books; upon its being anſwered in 

| the 


. 
the affirmative, he ſaid he ſhould not ſuffer it to 
remain there; and the conference concluded by his 
Lordſhip's giving, with great affability, his compli- 
ments to Mr. Borlaſe, and the reſt of the College. 


It has been ſaid that the Biſhop has ſince conde- 
ſcended to expreſs a wiſh that ſe had received the 
letter above alluded to ſooner : however, the expec- 
tation of it produced little effect, and he adhered 
moſt -rigidly to the determination he expreſſed in 
this converſation; for on the very next day, the gth 
of October, he made a formal appointment of 


Mr, Longmire into the vacant maſterſhip, and iſſued 


his mandate to the College to receive him. The 
appointment ſtates, that * the office of maſter of 
the College belonged to his Donation, or Collation 
& for that time, in conſequence of the right reſerved 
« to him by the ſtatutes of the College, by reaſon of 
« the nullity of the election on proceedings of the 
« Fellows or Scholars in not preſenting. to him two 


« perſons qualified according to the ſtatutes, when it 


& was in their power ſo to have done, that he might 


e have had his choice of one of the perſons ſo elected. 


Mr. Longmire was accordingly, the next day, put 
into poſſeſſion of the maſterſhip by Mr. Dawes. 


In Michaelmas term, 1787, the Court of King's 
Bench was moved for a mandamus to compell the 
Bilhop to nominate one of the two perſons returned 
by the College; which upon the Biſhop's counſel's un- 
dertaking that his Lordſhip would obey the mandamus 
if it ſhould be granted, ſtood over till the next term. 
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In the mean time, a number of affidavits were 
filed, amongſt which was one ſworn by his Lord- 
ſhip himſelf ; which, to avoid being accuſed of miſ- 
repreſentation, I ſhall lay before you at length, 


His Lordſhip depofed that the maſterſhip of St. 
Peter's College, in the Univerſity of Cambridge, 
being in the month of Auguſt Jaſt, vacant by the 
death of the Right Reverend Dr. Law, late Biſhop 
of Carliſle, on or about the 3d day of September then 
laſt, the Reverend Mr. Veaſey and Mr. Green, two 
of the Fellows of the ſaid College, came to his Houſe 
at Forthampton, in the county of Glouceſter, and 
preſented to him a return under the common ſeal of 
the ſaid College, in purſuance of an election nomi- 
nating and preſenting the Reverend George Porlaſe, 
one of the Fellows of the ſaid College, or houſe of 
St. Peter, and the Reverend Francis Barnes, Vice- 
provoſt, and one of the Fellows of King's College 
in Cambridge, for his choices of one of them, to be 
appointed maſter of the ſaid College, and which was 
the firſt information he had received that any elec- 
tion of a maſter of the ſaid College had taken place. 
That the ſaid Mr. Veaſey or Mr. Green, or one of 
them, informed him that they were prepared with 

every neceſſary inſtrument for ſuch appointment, 
at d that the two perſons ſo elected were both at hand, 
and that the perſon whom he ſhould appoint, might 
be admitted by him immed:ately. That the ſaid 
Mr. Veaſey and Mr. Green, or one of them, further 
ſail, that they were commiſſioned to inform him 
that the preference of the Society was in fayour of 


Mr. Borlaſe. 
That 
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That being called upon for an immediate appoint” 
ment of one of the two perſons ſo returned to him, h 
was induced to make ſome enquiries touching th: 
ſaid election, and whether it had been conducted 

| agreeably to the ſtatutes, and why a perſon had 

been elected from another College, and whether there 
was any perſon of the ſaid College or Houſe of Sky 
Peter, qualified for the mafterſhip beſides Mr. Bor- 
laſe, and he was then informed by the ſaid Mr. Vea- | 
ſey and Mr. Green, or one of them, that there was 
no other Fellow qualified, except the faid George 
Borlaſe, among themſelves, and that they had obeyed 
the ſtatutes. - Whereupon, he informed Mr. Vea- 
{ey and Mr. Green, that he could not, as he con- 
ceived, properly! diſhcharge his duty as V;/itor of 
the ſaid College, without maturely conſidering the 
ſtatutes of the ſaid College, relative to the election 
of a Maſter, and therefore he did, for the reaſons 
above mentioned, decline at that time to decide upon 
the return ſo made to him, or to appoint either of 
the ſaid two perſons ſo returned to him. That on 
or about the 8th of September then laſt, the Reve- 
rend Daniel Longmire, formerly one of the Fellows 
of the ſaid College, and alſo Francis Dawes, the ſenior 
fellow of the ſaid College repreſented to him, that 
the ſaid Daniel Longmire was a candidate at the Jate 
election for a maſter of the ſaid College or Houſe, and 
had three votes, and that he was fully qualified by the 
ſtatutes for the ſaid maſterſhip, and had never ceaſed to 
have been a member of the ſaid College, although his 
fellowſhip was vacated by the acceptance of a living, 
to which he had been preſented by the ſaid College, 


and which he ſtill held; and that the ſaid Daniel 
Longmire 


. 
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Longmire conceived himſelf fully within the meaning 
of the preference given by the ſaid ſtatutes, to per- 
ſons of the ſaid College, or Houle, over ſtrangers ; 
and that he and Mr. Borlaſe were canditates on dif- 
ferent lines, the ſtatutes requiring that there ſhould 
be one candidate 5 the north line, or born in the 
worth part of England, and another on the ſouth 
line, or born in the ſouth part of England. 


That. on maturely conſidering the ſtatutes of the 
: ſaid College, he did conceive the ſajd Daniel Long- 
i mire entitled to ſuch preference as claimed by him, 
Wal and finding upon enquity that there were no perſons 
{\ of the ſaid College, at the time of the ſaid election, 
h 7 | duly qualified by the faid ſtatutes to be returned to 
th him, except the ſaid George Borlaſe and Daniel Long- 
| mire; he did conceive that the ſaid Daniel Longmire 
| ought to have been returned to him with the ſaid 
7 George Porlaſe for his choice of one of them to 
1 be the maſter of the ſaid College, in preference to. 
ul the ſaid Francis Barnes. That the ſaid return of 
| the ſaid Francis Barnes and George Borlaſe not. 
being, in his judgement ſtatutable, he did, as he con- 
ceives he had a right to do, declare the ſame null and 
void, and by virtue of the authority given him by the 
ſtatutes of the ſaid College, and as Viſitor thereof, 
did, on the gth of October then laſt, appoint the 
faid Daniel 1 onginire to be maſter of the ſaid Col- 
lege by an inſtrument under his hand and epiſcopal 
ſeal, in right of which the ſaid Janiel Longmire had 
been duly ſworn and admitted into the maiterſhip of 
the ſaid College, and.then held and enjoyed the ſame 

| by virtue ot luch appointment, 
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That, as Viſitor off the ſaid College, the right of er- 
pounding and conſiruing the ſtatutes of the ſaid College did, 
as he conceived and humbly inſiſted, belong wholly and 
ſalely to him; and that in conſtruing the ſame in the 
manner he had done, relative to the ſaid return and 
the appointment of the ſaid r e he had, 
as he conceived, fulfilled the intention of the Founder 
of the ſaid College, and fully and faithfully 2 
his duty as Vſitor thereof, 


You will ſee by this compoſition, that the grounds 
of the Biſhop's-claim are ſomewhat ſhifted ; his right 
by devolution, becauſe the Fellows had made no 
return, is gently touched upon; and a right is con- 
tended for, of conſtruing, or rather of new making, 
the ſtatutes as Viſitor, in _ which he was ſubject 
to no controul. 


The queſtion was argued at great length for the 
Biſhop, in Hilary and Eaſter term laſt, Mr, Mans- 
field was heard for the College; and as Mr. Erſkine 
was proceeding on the ſame fide, he was ſtopped by 
the Court, who thought the queſtion too plain for 
farther argument, 


I ſhall fate to you, very briefly, what I conceive 
to have been the ſubſtance of what was ſaid on each 
ſide, and the judgement of the Court. 

But whoever wiſhes to be maſter of the arguments 
uſed upon this occaſion, in the courſe of which much 
of the law, relating to the re ſpective rights of Col- 
leges and Viſitors, was gone into, ſhould, in jullice 

D to 
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to the gentlemen who argued it, and the learned 
Judges who decided upon it, conſult the Term Reports 
of laſt Eaſter Term, where the whole matter is very 
elaborately ſtated. It is a great advantage that per- 
ſons, unconnected with the law or lawyers, have, 
gained by this mage of publiſhing the proceedings of 
Courts of Juſtice; that the hiſtory of any cauſe, in 
the decifion of which their rights are concerned, is 
given to them almoſt immediately upon the deciſion, 
and while the intereſt raiſed by the diſpute is freſh in 
Wi their minds. In the few caſes of this fort in my me- 
N | mory, we have been obliged to whit for ſome years 
for the production of a bulky volume of Reports, and 
content ourſelves, in the mean while, with the peru-- 
ſal of ſuch manuſcript accounts as could be procured, 
ih | which were often incomplete and incorrect. 


On the part of the Biſhop, it was hinted, that it 
! might be a queſtion, whether the ſtatutes given by 
MV Simon de Montacute,. and accepted, could be bind- 
Tt ing upon future Biſhops, as it appeared that the Ccl- 
of leg» was originally endowed out of part of the tem- 
1 poralties of the See, and the Biſhops of Ely were ge- 
| 1; neral Vifitors : this was not much inſiſted upon; but 
it was ſaid, that admitting the ſtatutes were to be the 
rule of his conduct, he was by thoſe ſtatutes general 
Viſitor; that this caſe was not excepted out of his 
general power, which authorized him to examine and 
decide upon a return, which might or might not be 
made, according to the requiſitions of the ſtatute, 
| If it is doubtful, upon the conſtruQion of the ſtatutes, 
Ih whether the Viſitor had juriſdiction, in a particular 
| ſ inſtance ; the conſtruction of the ſtatutes belongs to 
1 | | him, 


* 

him, and he is to decide whether he has ſuch juriſ- 
diction or not; in this caſe, the Viſitor has decided. 
It may be objected, that by theſe means, the Viſitor 
may enlarge Hs juriſdiction, againſt the expreſs words 
of the ſtatutes. They contended, that as a Viſitor 
might alter, repeal, and interpret ſtatutes; he would, 
in ſo doing, by no means exce:d his authority: that 
the general authority given to the Viſitor, ought not 
to be taken away by a doubtful inference ; which was 
all that eould be recitcd upon the preſent ſtatute, by 
the © circumſtance of putting the Guardian of the 
Spiritualities, during the vacancy of the See, in the 
ſame ſituation with the Biſhop, when it was full. 
That it is admitted, a caſe might exiſt, where the 
return miglit be void, as if the perſons returned were 
unqualified by degree; wlio but the Viſitor could de- 
cide upon this? That the plena fides, which the Bi- 
ſhop is required by the ſtatutes to give to the letters 
of the College, is only to the fact of the election; 
| otherwiſe, the act of the Fellows, however improper, 
would be without eontroul; and though they are bou nd 
by an oath to do their duty, that oath may be broken; 
which fact muſt be ſubject to the inquiry of the Vi- 
ſtor. They contended, that the practice was with 
them. Biſhop Wren ſet aſide the nomination of the 
Fellows in 1643, and appointed a Doctor Beaumont 
maſter, which was acquieſced in; and there were other 
inſtances in the caſes of Fellows: As to the objec- 
tion, that the Biſhop was intereſted in the point, and 
therefore his general power ſuſpended, it was ſaid, 
firſt, that it was hot an inteteſt, any more than a 
lapſe, which was never ſo conſidered 3 and that as the 
Viſitor ſtands in the place of the Founder, and is ſo 
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highly entruſted, the ſuſpicion which ariſes in other 
caſes, from an intereſt, would not avail to deprive him 
of his juriſdiction, That he was not bound to hear 
both parties, or obſerve any formalities of law, but 
was to act from his conſcience; and if the Court 
ſhould think differently from him 'on a point of con- 
ſtruction, and grant a mandamus, he would be com- 
pelled to act againſt his conſcience, 


Upon the point of conſtruction, admitting that 
the Court had a right to interpoſe, it was argued, that 
Domus might mean all who were upon the boards of 
the College, or all who had been there, and were 
Fellows; or, in its moſt confined ſenſe, the actual 
Fellows: that in the ſtatutes it was uſed in the largeſt 
ſenſe, and therefore Longmire had a right to be pre- 
ferred to any one coming allenate; that the words 
ratio habeatur are obligatory. ' That the firſt words, 
iþſius domus atqu ſcciorum ejuſdem, gave the Fellows, 
and thoſe of the Domus an equal claim; but that the 
next clauſe gave the Fellows a preference, and the 
word cæteris muſt refer to ſomething ſaid before, and 
means c&/er:s de domo; and in caſe neither of theſe 
two deſcriptions furniſhed proper objects of choice, 
they were then to go alienate. And fo it was contend- 
ed, 1ſt, that whether the Biſhop was right or wrong 
as he was Viſitor, and this was a cafe within his ju- 
riſdiction, the Ccart had no power to interpoſe — 
adly, ] hat if they had, the Biſhop's conſtruct ion of 


the ſtatute was right. 


For the College it was ſail, that the Biſhop in this 
caſe neither was, nor at the time claimed to be Viſitor, 


Ne 
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No reference to bis power, as Viſighy, was 1 
found in the Statute de Electione; the different 

ties of the Fellows and Biſhopgdor Guardian of the 
Spiritualties, was clearly marked out, and whatever 
was given to the former, was given to th latter. The 
Fellows were on thfr oaths, the Hiſhop was hot: he 
could appoint but in one event. Suppoſe he was to 
appoint to the vacant living of the College, and ſay 
he was Viſitor; admitting a power of expounding the 
ſtatutes to be incidental to the - gen@al wer of a 
Viſitor; yet here he is bound by the ſtatutes to give 
plenam fidem to the return of the College. All the 
cafes reſpecting the power of the Viſitor, when he 
acts within his juriſdiction, were admitted ; but where 
the extent of his own juriſdiction is in qugſtion, he 
cannot decide, and give himſelf a larger power than 
the ſtatutes do, Viſitors have been reſtrained, which, 
if their poſition cas true, could never have happened. 
Jhe power claimed by him of making new laws, was 
denied; but if admitted, he has here made no new 
law, and therefore muſt' govern himſelf by the old 
ones; except a Viſitor, by acting contrary to the old 
law, abrogates it, by the very act of tranſgreſſing it, 
and makes his own conduct a new law. If this were 
the. caſe, all ſtatutes were nugatory, But if he were 
a judge, what is he to judge of ? whether he has the 


ſole appointment to the Maſterſhip. Upon the ground 


contended for, he might reject the moſt flatutable 
elections, and, as Viſitor, nominate a third perſon, 
in de fiance of the ſtatutes, 


That he did not act as Viſitor, there was no ap- 
peal; the language of his letter and appointment ſhews 
that 


* 


t he conſigeted himſelf as acting on a devolved not 
an abſolute authority. Why ſhould the Ratutes 


point out a caſe in which the appointment Japſes to 


the Biſhop, if he had the power,of appointment in 
all caſes, A part of the power is given him; upon the 


ſame ground that he way take More than that part, 
he might take all, if no part had been given him. 
The precedents were ſaid to be of no weight; ſome 
were direct uſurpations, and the grounds of Biſhop 
Vren's appointment falſe or abſurd. 
# . 
It wag eontended, that the Biſhop was bound by 

| the return of the Fellows, who were the parties moſt 
4}; intereſted : in the old ſtatutes, they are to elect thoſe 
quos /agudicis noverent eſſe diſcretos ; when a maſter 
* is removed, the ſtatute ſays, Liber? provideant de Ma- 
14 giſtro. The Piſhop is to give plenum fidem to the re- 
turn, and appoint, ſine mord. The Fellows are bound 
4 by oathi; if they have a diſcretion, He Biſhop cannot 
9 . cont roul it, The judgement of the fitneſs of a perſon 
8. to be Maſter of a College, is a matter of opinion, and 
"WF cannot be tried, 


It was contended, that the conſtruction of the Bi- 
ſhop was wholly wrong, and Longmire entitled tons 
preference. 


If the word dimus had followed ſaciorum, there 
might have been ſome ground for ſaying that its 
meaning was more extenſive; but the grammatical 
conſtruction refers to /ocii only. The meaning at- 


tempted to be put upon the word Domus, that it in- 
| cludes 
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cludes all whoſe names are on the Boards, is neither 


the common nor the proper ſenſ of it. Domus and 


Collegium are uſed as ſynonymous, where the Corpo- 
ration is meant; Fellows who take preferment, are 
to be privati, a loco & domo, which is exadly Long- 
mire's caſe; and it has been determined, that a perſon 
who has no other connection with the College, than 
having his name upon the Boards, is not ſubject to the 
juriſdiction of the V ifitor ; and therefore they con- 
cluded, 1, That the Biſhop, in this inſtance, could 
not, and did not, act as Viſitor. 2dly, That the re- 
turn of the College was binding upon him. zaly, 
That Longmire had no ſtatutable preference. 


In this ſtatement, I have properly avoided referring 
to any of the caſes uſed by either fide; thoſe who wiſh 
to do that, will, of courſe, conſult the Report of the 
Cauſe; and as ſome of the arguments upon the con- 
ſtruction of the ſtatute, were founded upon expreſ- 
fions uſed in other ſtatutes, to do juſtice to which, 
the ſtatutes muſt have been ſet out at length, I have 
omitted them, and refer thoſe who are curious to the 
Report, where they are fully tated. | 


As the event of the cauſe is notorious, and my de- 
ſign is to draw your attention to the conduct of your 
Viſitor, I ſhall not be long in ſtating to you the de- 
ciſion of the Court, but merely point out to you what 
appear to be the principal grounds of the. judgement, 
The Court admitted all the caſes eſtabliſhing the vi- 
ſitorial power; but ſaid that this was not a caſe with- 
in it ; that there was nct the ſmalleſt pretence of ſay- 


ing, 
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(329 
ing, that in this caſe he acted as Viſitor; that he did 
not conceive himſelf#to have acted in that capacity: 


that there was not the form or ſhew of a viſitation; 


no appeal, no ſummons, no hearing. That as it was 
not a Viſitorial act, it was impoffible here that the 
propriety of his conduct ſhould be examined by him- 
ſelf as Vifitor; a Founder might make a V ifitor judge 
in his own cauſe, but here he had not done it. That 
it was immaterial whether he was Viſitor or not, as 
he had only a right to appoint in one event, which 
had not happened, the default of the Fellows in not 
making a return; they hinted, buy did not abſolutely 
give their opinion, that the fitneſs of the perſons 
elected was ſolely in the judgement of the Fellows 
if they ſhould be ſo regardleſs of their duty and their 
oaths, as to return two notoriouſly improper perſons, 
the Court might withhold relief. In the caſe before 
them, there was no ſuch ſuſpicion. In the conſtruc- 
tion of the ſtatutes, they were clear the Biſhop was 
wrong; and therefore they granted the mandamus, ta 
prevent injuſtice, 

The Biſhop bad ample time given him to make his 
choice: he had no formal notice of this deciſion from 
the other ſide till a week after the judgment was 
given, and it was then done in the moſt reſpectful 
way.—tHis Lordſhip was then at his houſe in Dover- 
fireet, and Mr. Barnes happened to be in London. 


Mr. Borlaſe. who was at Cambridge, received a letter 
from the Biſhop's ſecretary, defiring him to wait upon 
the biſhop with Mr. Barnes (to whom no notice was 


lent) as l:is Lordſhip was ready to make his election. 
| It 


It was ſettled, that they ſhouldywait upon his Lord 
ſhip in Doyer-ſtreet, on the 26tlyof April, which they 


412399 


accordingly did, and Mr. Barnes was the object of the 
Biſhop's choice. This, however, was not immediate- 
ly declared, as ſome. converſation paſſe between the 
pattics, which cauſed the delay, and which on many 
accounts it would be very improper to omit, Upon 


their coming into. the room, after the uſual compli- 


ments, the Biſhop ſaid that he was compelled to make 
his election, and muſt ſubmit, but that he-ſtill thought - 
himſelf right; that he was ſatisfied the Lords would 
have given a very different determination, and even 
ſome Courts in Weſtmiaſter Hall; that as he was to 
nominate, he ſhould nominate Mr, Barnes, 


Mr, Barnes did not accept 4 liberality of the 
Biſhop with that gratitude which his Lordſhip ex- 
pected, but, on the contrary, expreſſed the ſenſe he 
had of his conduct with a freedom and ſpirit, which 
by the reception it met with from the Biſhop, ic 
ſhould ſeem. he was rather unuſed to, it ruffled 
him ſo much, that he was led to ſay, amongſt other 
things, that he did not conſider the happineſs of 
individuals, and that the preſent generation would not 
be the better for his appointment of Mr. Barnes; this, 
however, ſubſided, and upon Mr. Barnes's deſire, 
that he would ſuſpend his final appointment, and keep 
the inſtruments which were completed in his hands 
ſome little time longer, to give the College an oppor- 
turnity of expreſſing their ſentiments to his Lordſhip, 
the converſation took a different turn, He hinted that 
he ſhould not be averſe to an accommodation ; that 
Mr, Longmire, who held a College living, was infirm, 

E and 
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and not likely to lire long, and he propoſed to Mr. 
Borlaſe to collect the ſentiments of his friends in 
College, and ſhape ſome propoſition, which might 
meet his approbation ; that if be could fee the thing 
in a new light, he would reconſider the appointment. 
With ſuch obſervations the converſation ended, and 
they took their leave , the inſtruments of appointment 
remaining in his Lordſhip's hands, 


An addreſs to his Lordſhip was immediately pre- 
pared and ſigned by nine Fellows, expreſſing the pre- 
ference they gave to Mr, _— and ſhortly ſtating 
their reaſons for it, 


* This addreſs was preſented to the Biſhop by one of 
ys the Fellows, but the compoſition had not the gogd 
0 1 fortune to pleaſe him. 


And he obſerved, when it was delivered to him, 
bk 6 that he had actually completed the appointment; but 
that if he was either able or diſpoſed to alter his reſo- 
lution, there was no new matter in the petition to 
145 prevail upon him to change his purpoſe ; he ſaid he 
conſidered himſelf as having been extremely ill uſed by 
the College thronghout the whole buſineſs; in the 
firſt inſtance he had been allowed no choice; he had 
afterwards been harraſſed with an expenſive lawſuit; 
when that was concluded, he had been teized with 
inceſſant petitions to influence his choice; when other 
applications were ineffectual, he was at laſt inſulted 
by Mr. Barnes, who inſtead of ſhewing any gratitude 
for being appointed Maſter of Peterhouſe, addreſſed 
him in a ſtyle of the moſt inſolent invective. Ile ſaid 
he had no doubt but Mr. Barnes' s conduQt was dic- 
tated 


8 . * 


4 


* 3 
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tated by the proteſting Fellows, in order to terriſy 
him into a compliance with their wiſhes ; he therefore 


thought ptſper, notwithſtanding his inſolgnce, to 


nominate him, as he did not chuſe to he laughed at, or 
triumphed over by the College. If the College had 
at firſt ſent Mr. Bates, or any other perſdi WhO had 
been a Member of the College, and had expreſſed their 
wiſhes in a reſpectful manner, they would have met 


with a very different reception from that which he 
then choſe to give them. OY 


* 


The next morning Mr. Barnes received the inſtru 


ments of his appointment, but was not honoured with 


another interview, and from that time all communi- 
cation between the parties has ceaſed, 


It is not eaſy for an a underftanding to 
conceive why the Biſhop, after his letter to the College, 
wherein he expreſily ſays, that “ he had procured the 
information neceſſary on the requiſite inquiries, the 
< reſult of which, as far as relates to thoſe whom you 
have honoured with your vptes, proves them in no 
degree unworthy of them, and gonvinced him that 
% they could ſcarcely have fixed | upon perſons better 
te qualified to fill ſo creditable and important a ſtation 
« with integrity and {kill,” ſhoulq chuſe to getu 
to his old ground of complaint, that he had no choi 
eſpecially as he had appoint@ the very perſon he 


urn 


had alluded to by the elegant expreſſion of a fake; 


whether he did this for the reaſons expreſſed in 
his Lordſhip's letter, or theſe given in the laſt 


converſation, is for you to determine. I do not, 


however, in purſuance of what I have otherwiſe 
ſaid, mean to make any farther comment upon 
"*Þ 2 any 
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any part of this tranſaction; if the ſubject is worth 
your «conſideration, which I. think it is, you can» 
not fail of making many obſervations ugon the {dif- 
ferent Nees of the buſineſs; from which you may 


form a judgement of the character and conduct of 
all who have taken a part in this tranſaction. 


If through the whole of this diſpute you think you 
ſee the wiſdom, dignity, and temper which ought to 
conſtitute a character as that of a Vifitor, he will not 
ſuffer in your opinion, becauſe hig judgement was 
erroneous in this inſtance; that circumſtance will thus 
far tend to your advantage, that he will be more 
guarded in future, If you ſhould form a contrary 
judgement, I ſee no other ſecurity you can have than 
what I have above pointed out to you, a thorough 
knowledge of the relative rights of you and your 
Viſitor, according to the ſtatutes of your reſpective 
Colleges, and a firm reſolution to defend and ſupport 
them. All the Colleges in both Univerſities have to 
thank the Fellows of Peterhouſe for their conduct ogy 
this occaſion ; and if a ſimilar event ſhould l 
hope none of them would want the ſpirit to follow tho 
example. hy 
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A S the precedent of Biſhop Wrenp in 1663, was 
relied upon by the Biſhop's Counſel n the argu- 
ment, as in point, I hope it will not be improper tay 
ſubjoin his deciſion, as ſome parts of it ars amuſing. 
It abundanfly confirms what Lord Clarendon ſays of 
his ſourneſs and moroſeneſs of diſpoſition 3 which has 
not been diminiſhed by his ſufferings before the Re- 
ſtoration ; the Fellows, it ſeems, had not returned 
two men to his liking, though one of them, Dr. 
Barrow, was ſoon after preſented to a biſhoprick, and 
therefore muſt have been of the lame party. 
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& Mathæus, permiſſione divina Elienſis Epiſcopus 
ce dilectis in Chriſto filiis Johanni Francio, M. D. 
« cætetiſque ordine ſuo Collegii noſtri Sancti Petri 
« Cantabrigiz Sociis, Epiſcoporum elienſium ſchola- 
« ribus, ſalutem & charitatem, Quum officium Ma- 

. & giſtri 
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giſtri, ſive cuſtodia domus five Collegii Sancti 


Petri non ita pridem per mortem naturalem vene- 
rabilis viri Bernardi Hale, S. T. P. Archidiaconi 
noſtri elienſis vacaverit; poſtque dies eo in caſu per 
ſtatuta noſtra deſignatos, M noſtram ſolummodo 
præfectionem five donationem de jure reciderit. 


* 


# 

« Tum quod in die electionis per voShabende, ſex 
tantum Socii (ſi vel ſex illi quidem Socii fuerint) 
de toto quatuordecim pluriumve numero (non igi- 
tur omnes Socii, pr#t per ſtatutum de electione 
Magiſtri diſerte cavetur, neque major pars om- 
nium) conſenſerunt in primo ſerutinio in duos 
aliquos a ſe eligendos nobiſque nominandos. 


cc Tum einde quod præclari electores illi ſex vir, 
neque per tiiduum expectarunt abſentium acceſſum, 
neque interea ipſi ad ſcrutinium ſecundum tertium- 
que acceſſerunt uti fieri debebat, quo inter ſe duo 
potuiſſent (modo debite) per conſenſum omnium 
Sociorum, vel majoris partis omnium, ad officium 
Magiſtri eligi nobiſque nominati. 


& Tum porroquod ſcrutinĩum illud primo habitum 
nequaquam per viam Spiritus Sancti proceſſit, quam 

(ipſis quidem ſex viris heu! nimis incognitam) 
edicto ſtatuto principalem primi Scrutinii condi- 


tionem eſſe opoi tuit, verum illius coitjonis eventus 


per prævĩas conſpirationes non ſine conſutis dolis, 
atque profanis falſimoniis, ne immunibus quidem 
ab opprobrio S. S. Majeſtatis Regiæ, multum 
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diuque inter ſe atque cunhaliis per colloquia perque 
ſcripta agitatas, introductus eſt, 

| "= 

« Tum denique, quod literas ſuas teſtimoniales . 
ſigello communi domus (qualitercunqae) ſigillatas, 
ſubornatas tamen ante ipſum ſcrutinium, nomina- 
que elegendorum in anteceſſum inſcriptas, raptim 
nobis ſurreptionis inferendæ animo tranſmiſerunt; 
ſine aliquo tamen vel decreto electionis, quod de 
jure requiritur ad confirmationem, vel tabellione 
publico qui plenam atque authenticam probationem 
nobis faceret, non de perſonis electis ſolum fed 
etiam de forma electionis & de ſtudiis eligen- 
tlum. 


© Quoniam igitur nobis ateceſſorum noſtrorum veſ- 
tigia prementibus, & in hoc caſu deciſionem eorum 
ſecutis (qui pro ſummi ſui ſapientia caventes con- 
tra factionem & ſtudia partium, ne ipſam nomina- 
tionem quidem duorum ad officium Magiſtri con- 
credere Sociis Collegii voluerunt, niſi ſub hac pco- 
viſione ut omnes Socii vel major pars eorundem 
in tali electione duorum, atque ad Viſitatorem re- 
ferendorum conſentirent; aliter vero ſi res acci- 
deret, ſibimetipſis & Epiſcopis elienſibus pro 
tempore futuris ex integro reſervari voluerunt jus 
& poteſtatem in tali caſu preficiendi in Magiſtrum 
Collegii virum talem quem ipfi folum duxerint 
idoneum) viſum nunc fuerit jure noſtro epiſcopali, 
& viſitatorio uti, & negotium hoc integrum ad nos 
recipere; eoque intuitu totum illum proceſſum ab 
illis in primo ſcrutinio habitum, atque tot defecti- 
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bus tam præviis quam ſubſecutis onuſtum vitiatum- 
que repudiare, parique ratione etiam & litteras illas 
teſtimoniales electionis ſuæ pro irritis caſſisque ha- 
bere, totumque pretenſe illiuſmodi electionis 
decurſum neutiquam acceptandum a nobis aut 
confirmandum eſſe, ſed prorſus excludendum eſſe 
atque annullandum, (prout jam per ſententiam 
noſtram definitivam (accerſità aliunde quam a ſex 
viris illis plenaria atque fide digna relatione circum- 
ſtantiarum omnium in dicto negotio) per præſentes 
pronunciamus & declaramus ea ſingula reſpective 
a nobis repudiari, caffari, exelndi, annullari, nihi- 
lique prorſus & pro nullis haberi) dictumque offi- 
cium, Magiſtri coſtodiamque Collegii noſtri five 
domus Sancti Petri in difta Univerſitate pro jure 
noſtro epiſcopali & viſitorio conferre venerabili 
viro Magiſtro Joſepho Beaumont, S. T. P. quem 
nos non ſolum idoneum eſſe ducimus & perquam 
habilem, virum pium, providum, atque diſcretum, 
& in ſpiritualibus temporalibuſque circumſpectum, 
Majeſtati etiam Reginæ a ſacris domeſticis, & in 
eccleſia noſtra cathedrali canonicum, verum etiam 
collegialis prefecture rerumque academicaruin 
cum bono Deo non vulgariter callentem & deceſ- 
ſori ſuo petrenſi (viro optimo & Collegii Sancti 
Petri egregio benefaCtori, cujus memofia non ſolum 
Præfectis omnibus, ſed etiam piis cunctis & domui 


huic benevolentibus erit in perpetui benedictione) 


vel hoc homine imprimis charum, morumque de 


* nique probitate, pietateque preclarum, dotibuſque 
ingenii inſtructiſſumum, Collegio igitur Petrenſi 


in quo per multos annos a pueritiä educatus eſt 
| « apprime 
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apprime utilem (eur S] faterum; atque ipſum ſos 
lenni forma' admittere WC oll-gii iſtius regimen 
omnium & ſingulorum Collegio quocumque modo 
pertinentium curam przxfato Joſepho Beaumont in 
Domino committere prout per preſentes litteras 
noſtras nos præfeciſſe, admiſiſſe, commiſſiſſe, jam 
ſignificamus. Vobis igitur ſingulis & univerſis 
nunc mandamus atque in virtute obedientiz veſtra 
per juramentum veſtrum nobis debitæ firmiter 
injungimus quatenus eundem Joſephum in Ma— 
giſtrum & cuſtodem Collegii cum effectu & reve- 


rentia debita recipiatis atque eidem in licitis & ca- 


nonicis mandatis tanquam veſtro Superiori & 
Magiſtro domufque five Collegii noſtri cuſtodi 
obedientes ſatis & intendentes, prout ſtatuta & or- 
dinationes dictæ domus requirunt officiaque veſtra 
refpeCtative exeguat, ſub pœnã juris. Porro 
autem præcipimus vobis, ut poſt executionem hujus 
mandati noſtri nil moremint illud in perpetuam rei 
memoriam reQamque explicationem futuris tem- 
poralibus ſtatuti de electione Magiſtri inter acta 
referre curareque ut in regiſtro Collegii fideliter 
inſeratur (ne deinceps erretur a Sociis in eodem 
gencre) ante proximam noſtram Collegii viſitatio- 
nem, de qui iteranda_ videmus jam neceſſitatem 
nobis (præter ſpem quidem) incumbere, quam pri- 
mum dabitur per dei beneficium atque receſſum 
Parllamenti ad dioceſin noſtram nos reduces fieri. 


& In cujus rei teſtimonium ſigillum noſtrum epiſ- 
copale præſentibus appoſuimus. Datis apud mini- 
ſterium noſtrum infra Holborne in commitatu 
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« Middlefexiæ, 4to. die menſis April, anno Domini 
&« 1663, noſtræque trahſlationis ſecundæ (ad ſedem 
& Elienſem ſcilicet.) Anno 25to, 
a 


De Prefeflione et Qualitate Magiſſri. 


Quoniam ubi diſcipline gubernaculum contemni— 
tur, reſtat ut religio facile naufragetur, ſtatuimus, 
ordinamus et etiam definimus ut diaz domus five 
Collegii noſtri et ejuſdem ſcholarium, five, ſociorum, 
diſci pulorum omniumq; miniſtrotum, quocunque ap— 
pellantur nomine fit unus gubernator, qui Magitter 
ſeu cuſtos domus Cantabrigiz nuncupetur, vir provi— 
dus et diſcretus, Sacre T heologiz Doctor, aut admi- 
nimum in eadem facultate Baccalaureus, in ſpiritual» 
bus et temporalibus circumſpectus, atque morum ho- 
neſtate præclarus, qui quidem ad hunc modum infra 
deſcriptum ipſius Magiſtri, qui nunc eſt vel eorum, 
qui poſtea futuri ſunt ibidem officio, per ceſſionem vel 
mortem ſeu alio quovis modo legitimo deinceps vas 
cante eligatur et deſignetur, in cujus vero electione 
hoc in primis obſervari volumus; ut iphus domus at- 
que ſociorum ejuſdem, ſemper ratio habetur, ut hi, ſi 
qui inter eos ad hoc munus obeundum invenientur 
idonei, cæteris præferantur; ſin hujuſmodi in domo 
nulli extiterint, tum aliunde aſſumantur, deinde, ut 
duo etiam pro Magiſtri officio ſimul doinino Elienſi 
Epiſopo præſentandi eligantur, quorum unus ſit ex 
boreali, alter ex auſtrali parte Angliæ, ita nimirum 
diviſz et in ſuos comitatus diſtribute, ut antiqua do- 
mus ſtatuta præſcripſerint. 
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2nd, Gn ut indecorum eſt, ita vehementet 
incommodabit Collegio, i diutius unquam ipſum fue- 
rit ax:Pz. Statuimus & volumus, ut quoties hie 
magiſtratus vacaverit, tum proximo die, poſtea quam 
ea res innotuerit, ſenior ſcholaris omnibus ſcholaribus 
(qui tum domi fuerint) convocatis rem aperiat, ſed 
et ſchedulam, que diem & horam electionis novi Ma- 
giſtri contineat, publicitus oſtio aulz magis frequen- 


tato affigi curet, per duodecim dies continuos, quo 
alierum ſpacio volumus expectari cæterorum ſociorum 


(fi qui tum abfuerint) acceſſum (neque enim aliter 
eos oportebit,admoneri five de vacatione five de elec. 
tione futura) tranſacto igitur die duodecimo mane cir- 


eiter horam octavam die eleCtionis foci: mul, & diſ- 


cipuli cunqti congregentur in Eceleſiæ, illieque precibus 


ſolemniter & devote celebratis, ſtatutum ſuperius de 


Præfectione & Qualitate Magiſtri publice legatur. 
Deinde ceteris omnibus, præter ipſos ſocios, excluſis; 
{enior ipſe, primum inſpectis & taCtis ſacro ſanctis Dei 
Evangeliis, Juramentum his verbis conceptum præ- 
ſtabit, * * Ego. N. N. Deum teſtor & hæc ſanta 


Evangelia Dei, me in electione Magiſtri jam celebranda, 
tenorem hujus ſtatuti nuper lecti, fideliter & ſincerè 5 


ſervaturum, ac illos tantum pro magiſtro futuro nomi- 
naturum & præſentaturum, quos hoc ſtatutum 2 
nificare & deſeribere conſcientia mea indicabit, 
ni illegitimo affectu, timoreque, & odio poſtha 
Quod jurament um & cæteri omnes preſtabunt, — 
poſt altrum ordine quiſque ſuo, & eandem juramen ti 
formam (quoties electionem ipfam aggrediuntur) a 
fingulo quoque ſocio prœſtari volumus. Poſtquam 


2 2 hujuſ- 
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hujuſmodi juramentum ab unoquoque ſociorum pree- 
ſtitum fuerit; volumus & ſtatuimus, ut ipſe ſenior 
ſcholaris, & duo ſibi ordine proximi, tum in academia 
preſentes ſcrutinio præſint, & tam ſuum, quam eli- 
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| gendorum nomina ipſi primum in ſingulis ſchedulis 
„ E ä ſcribant, quas cæteris videntibus ſociis ſeorſim ſupra 
| menſam ſeponant; deinde cæteri pro ordine ſinguli 
1 ſocii, ſuuin et eligendorum nomina ſimiliter in ſche- 
# dulis ſcribant, eaſque tribus illis ſociis tradant. Quod 
ſi tum perviam ſpiritus ſaucti omnes concordibus ani- 
misinduosaliquos hujuſmodi viros confenſ{crint (quales 
in ſtatuto ante lecto deſcripti ſunt) aut {i major pars 
M corundem, ſuper aliquibus hujuſmpdi conſenſerit, vo- 
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140 | lumus ut lectis primum per juniorum in ſcrutinis pub- 


[ | 1 Iice ſingulorum ſuffragiis, per ſocium maxime ſeniorem 
MW ad magiſtratum electi pronuntientur. Quo demum 
il by facto, volumus item et ſtatuimus, ut coſdem duos 
qui ſic fuerint e'efti, & nominati, & non alios, abſ- 
que ulla juris ſolennitate, aut longiori expeCtatione 
hl | Domino Elienſi Epiſcopo (qui pro tempore fuerit) 
'} © 7. dictæ Domus patrono, ſede plena, vel ea vacante cuſ- 
We! todi Spiritualiiatis Epiſcopatus Elienſis, nominent & 
præſentent, ſuis literis ſigillo communi Domus in 
teſtimonium ſigillatis, quibus intra ſeriptis adhaberi 
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volumus plenam fidem. Epiſcopo Elienſis ſede plena, 
| vel ea vacante cuſtos ſpiritualitatis prædictus, unum 
bi | de duobus hiſce nominatis & præſentatis, quem ma- 
wer gis utilem intellexerit, dictis domui & ſcholaribus prœ- 
4 ficiat abſque mora in magiſtratum ne domai et ſcholari- 
bus diſpendium aliquod inferat longa mora. Qui fic 
præf ctus eidem doggui & ſcholaribus in eadem domo 
com orantibus ejuſdem domus œconomis & ballivis, 


— 
2 
— 
a 
1 
NC” TOE LOR ICC 
2 — 


— 
_ 


—̃ —  — 


— 


ac omnibus miniſtris aliis, quocunque homine cenſean- 
tur, quoad exteriorem & interiorem adminiſtrationem 
| ſui 
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ſeu regimen deputatis, præmineat atque ptæſit, om- 
neſque tam ſcholares quam miniſtri alii dictæ Domus 
intra & extra ipſi magiſtro tanquam ſuperiori Domus 


in licit & honeſtis obediantis intendant, & ut libentius 


& devotius fic faciant did us Eliencis Epiſcopis (qui pro 
tempore fuerit) vel alius qui Magiſtrum præficerit, 
ut eſt dictum, prædictis ſcholaribus ceconomis & belli- 
vis & miniſtris aliis dictæ Domus fuis injungat lite- 
ris, patentibus ſigillatis, quod dicto Magiſtro in lici- 
tis & canonicis obediant (ut præmittitur) & intendant. 
Proviſo quod ſi omnes ſocii vel major pars eorundem 
in primo ſcrutinio non conſenſerint tum iterum ac ter- 
tio ad ſimile ſcrutinium accedant, donec duo (modo 
prædicto) ad Magiſtri officium electi fuerint. Quod 


ſt in tertio ſcrutinio (quod omnino intra triduum a 


primo die electionis haberi volumus) non conſenſerint, 
tum illum in magiſtrum volumus prœfici, quem Epiſ- 
copis Elienſis, ſede plena, vel ea vacante, ſpitituali- 
tatis cuſtos dux erit idoneum. 
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